KENTUCKY
Transportation News

     Vol. XXI, No. 4       Published by Kentuckians for Better Transportation      February 11, 2009
Economic Recovery Package Goes to House/Senate Conference

The Senate, yesterday, passed its version of the American Recovery and Reinvestment Act, H.R. 1, and Congress was quick to act to send the legislation to conference.  The Senate bill was adopted by a vote of 61-37, two votes more than the three-fifths needed to pass a controversial issue under Senate cloture rules.  (With the Minnesota senatorial election being contested, the Senate currently has 99 members.  Sen. Judd Gregg, the Administration’s Commerce Secretary nominee, did not vote.)  The close vote in the Senate -- three Republicans voted with the majority -- leaves little room for the conference to maneuver.

The Senate bill totals $838 billion including some $45.5 billion in funding for transportation -- $27.06 billion for highways, $8.4 billion for transit, $2 billion for high-speed rail, $850 million for Amtrak, $250 million for other intercity passenger rail projects, and $1.1 billion for the Airport Improvement Program.  Also included is $5.5 billion for a competitive grant program for state and local governments to use on longer-range surface transportation projects.  

The grant program would require applicants to demonstrate their projects have national, regional, or metropolitan significance, and agencies that could complete large projects within three years would get priority.  The grants -- ranging in size from $20 million to $500 million -- could be used for any surface transportation investment including highways, bridges, transit, rail, and port infrastructure.

Kentucky’s highway share of the Senate bill should total some $433 million -- not including any funds from the $5.5 billion competitive grant program.  Presumably, Kentucky’s having Interstate highways essential to the movement of the nation’s freight and badly in need of improvements would put the state in the forefront of those eligible for funding from this program.  The House bill does not include a comparable provision.  The provision may be in jeopardy in the House/Senate conference.  It would be surprising to see a fund of this size left by Congress to the Administration’s discretion.  

The House, two weeks ago, approved by a vote of 244-188 an $819 billion economic recovery bill that includes $46.1 billion for transportation -- $30 billion for highways, $12 billion for mass transit, $3 billion for airports, and $1.1 billion for Amtrak and intercity passenger rail.  States must obligate one-half their transportation dollars in 90 days.  Kentucky’s highway share of the bill as passed should be about $460 million.  

Both bills would distribute highway funds in the same manner as the SAFETEA-LU Surface Transportation Program.  No state matching funds are required for any of the transportation funds in either bill.

The major differences to be ironed out in the conference include Medicaid and school construction spending -- House and Administration priorities scaled back or dropped by the Senate.  The Senate included several tax provisions not in the House bill -- incentives to buy homes and automobiles, along with a temporary fix to the alternative minimum tax.  Transportation issues to be resolved include the $5.5 billion grant program and use-it-or-lose-it provisions.  The House bill requires states to obligate half their highway funds provided by the bill within 90 days.  The Senate bill sets that deadline at 180 days.

Senate conferees are Daniel Inouye (D - HI), Max Baucus (D - MT), Harry Reid (D - NV), Thad Cochran (R - MS), and Chuck Grassley (R - IA).  House conferees are David Obey (D-WI), Charles Rangel (D-NY), Henry Waxman (D-CA), Jerry Lewis (R-CA), and David Camp (R-MI). 

Prior to the Senate passage of its bill, an amendment, sponsored by Senate Transportation Appropriations Subcommittee Chair Patty Murray (D-WA) and Interior Appropriations Subcommittee Chair Dianne Feinstein, to increase funding for infrastructure was rejected by the Senate 58-39 (one vote short of the three-fifths needed to pass).  Sen. Mary Landrieu (D-LA) voted with the Republicans to defeat the amendment because it did not include additional funding for the Corps of Engineers. 

The amendment to the Senate version of the bill would have raised highway funding from $27.06 billion to $40.06 billion, transit funding from $8.4 billion to $10.4 billion, and water-sewer from $6.4 billion to $13.4 billion.  Under the amendment, Kentucky's highway share in the Senate bill would have risen to some $640 million.  Before passage of H.R. 1 in the House, a Republican amendment to add $36 billion in highway funding and $24 billion for Army Corps of Engineers infrastructure projects while cutting some $160 billion from other programs failed 270-159.  
Gayle Lawson Missed at Conference

One of Kentucky transportation’s staunchest, most outspoken proponents, Gayle Lawson was noticeably missing at the recent Kentucky Transportation Conference.  We are very sorry to say Gayle has been sidelined as a cancer victim.  She is at Saint Joseph Hospital, Room 651, 1 Saint Joseph Drive, Lexington, KY  40504.  Gayle will be 94 on her birthday this Saturday, February 14.  Gayle’s untiring efforts over the years have touched a lot of lives in a positive way.  

Senate Passes DUI/Drug Bill -- The Senate, last week, by a vote of 35-1, passed SB 5, sponsored by Sen. Ray. Jones.  The bill would amend the DUI statutes to establish a per se violation if the driver tests positive for a controlled substance in the blood.  The bill would also reduce the required alcohol concentration for an aggravating circumstance from 0.18 to 0.15.

KBT supports this legislation.  While fatal crashes declined in 2007 in comparison to the average for the previous four years, some kinds of fatal crashes are significantly on the rise.  More than half of fatal crashes on Kentucky highways are alcohol or drug related, and these kinds of crashes along with fatal motorcycle crashes are rising dramatically.  According to research by the Kentucky Transportation Center, alcohol related crashes were up by 9.3 percent, and alcohol related fatalities were up by 6.6 percent for 2007, compared to the 2003 through 2006 average.  Drug related crashes were up by 12.3 percent, and drug related fatal crashes were up by 29.1 percent.  Crash risks rise dramatically as blood alcohol levels go up.  

Vehicle Tax Enforcement -- HB 218, sponsored by Rep. Richard Henderson, would be a welcome new tool to encourage Kentucky companies and citizens to register their vehicles as required by law.  The bill would tighten up the statutes governing vehicle registration to prevent the evasion of usage and property taxes and establish a “service fee” for violations of 50 percent of the amount of usage tax and/or property tax owed.  This service fee would be distributed 60 percent to the governmental agency employing the peace officer citing the violator and 40 percent to the Division of Motor Vehicle Licensing.  The bill is in the House Transportation Committee.  HB 393, sponsored by Rep. Don Pasley, another bill to help with the collection of vehicle taxes, would establish corporate officer liability for U-drive-it taxes, motor fuels user fees, and weight distance taxes.  KBT supports legislation to encourage motorists to pay the fees they owe to use the state’s roads. 

Exempting Some Highway Users from Paying for Highway Use -- HB 224, sponsored by Reps. Jim Wayne and Larry Clark, would exempt motor fuels made from vegetable oil and waste vegetable oil from the motor fuels user fees for five years.  Kentucky finances its state and local road programs with fees paid by users.  Vehicles running on diesel made from soybeans and other vegetables take up the same space and put the same wear on the state’s roads and highways as vehicles running on diesel made from petroleum.  If this bill were adopted, how soon would it be before alcohol fuels get an exemption?  When the gasohol subsidy was sunset during the Wilkinson Administration, the cost to the Road Fund had reached $24 million.  The road program -- with a current shortfall of more than $3 billion -- should not be shortchanged to subsidize any class of users.  The bill is in the House Appropriations and Revenue Committee.

Highway Construction Plan -- HB 330, introduced this week by House Speaker Greg Stumbo and others, will include the two-year construction plan projects once the Administration and the General Assembly reach an agreement on the program, and HR 105 will include the four-year preconstruction projects.  The Franklin Circuit Court, last month, ruled that the plan adopted by the General Assembly in 2008 was invalid.

Calendar Revision -- The General Assembly calendar has been altered to allow more time to deal with the major issues facing the body.  Some committees will meet next week, but there will be no session.  The session will resume on Monday, February 23.  Concurrence days are now set for March 12-13; the veto period, March 14-25; and the final two days of the session for veto consideration, March 26-27.

Some transportation and related legislation filed for the 2009 General Assembly session is at:   http://www.kbtnet.org/inner.iml?mdl=legislative_issues.mdl
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