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Stumbo Elected Speaker as State Faces Major Budget Shortfall
Facing an estimated $456.1 million shortfall for the current fiscal year and a projected $104.7 million shortfall in the Road Fund, the 2009 session of the Kentucky General Assembly opened this week with the election of Rep. Greg Stumbo, Prestonsburg, Speaker of the House.  He succeeded Jody Richards who had held the post for 14 years, the longest tenure of any speaker in the state's history.
Stumbo served in the House from 1980 to 2003 where he was Majority Floor Leader from 1985 to 2003.  He served as Attorney General 2004 to 2007.
In the other House leadership races, Larry Clark, Louisville, was re-elected speaker pro tem; Rocky Adkins, Sandy Hook, was re-elected majority floor leader, unopposed; Bob Damron, Nicholasville, reclaimed from Charles Hoffman, Georgetown, the caucus chair, lost to Hoffman two years ago; and John Will Stacy, West Liberty, defeated Tommy Thompson, Owensboro, for whip, a post vacated by retiring Rob Wilkey.

In the House Republican leadership races, Jeff Hoover, Jamestown, was re-elected minority floor leader; Bob DeWeese, Louisville, was re-elected caucus chair; and David Floyd, Bardstown, defeated Stan Lee, Lexington, for whip.
The Senate re-elected Sen. David L. Williams, Burkesville, to its top job of President, along with the rest of the incumbent majority leadership, Katie Kratz Stine, Fort Thomas, President Pro Tempore; Dan Kelly, Springfield, Majority Floor Leader; Dan Seum, Louisville, Majority Caucus Chair; and Carroll Gibson, Leitchfield, Majority Whip. 

In the Senate, the only change in leadership was in the Democratic caucus: Joey Pendleton, Hopkinsville, stepped aside before the vote, giving up his minority whip position to Jerry Rhoads, Madisonville.  Ed Worley, Richmond, continues as Minority Floor Leader; and Johnny Ray Turner, Drift, continues as Minority Caucus Chair.  

The deteriorating economy has had a severe impact on the state budget. [See Economic Decline Severely Impacts General and Road Fund Revenue http://www.kbtnet.org/uploads/1_TransportationNews2008_11_25.doc]

Welcome New Member

KBT welcomes to membership:
Laurel County, Judge/Executive Lawrence Kuhl, recommended by Ben Fister.

Stumbo has said he will introduce legislation to allow video terminals (slot machines) at the state's racetracks.  He says putting them at the tracks where there is already gambling would shortcut a referendum which could not be held until 2010.  He says the proposal will eventually bring in $700 million a year in new revenue for the state.  Gov. Steve Beshear has floated a number of ideas to close the gap, including an increase in the state cigarette tax, drawing down the state's budget reserve, across-the-board agency cuts, and limited furloughs of state employees. 

The session will resume February 3, but General Assembly leaders say budget hearings will continue during January.  The 30-day session is scheduled to run through March 9 and return March 23-24 to consider any gubernatorial vetoes.

While all returning Senate committee chairs kept their positions, House Leadership has made a number of changes in committee membership and chairs including Rick Rand, Bedford, Appropriations and Revenue Committee; John Tilley, Hopkinsville, Judiciary Committee; Carl Rollins, Midway, Education Committee; Rick Nelson, Middlesboro, Labor and Industry Committee; Jeff Greer, Brandenburg, Banking and Insurance Committee; and Dennis Keene, Wilder, Licensing and Occupations Committee.  
Hubert Collins, Wittensville, will continue as chair of the House Transportation Committee, and Sannie Overly, Paris, will replace Don Pasley, Winchester, as chair of the Budget Review Subcommittee on Transportation. 
Other continuing House chairs are Tom Burch, Louisville, Health and Welfare Committee; Ruth Ann Palumbo, Lexington, Economic Development Committee; Darryl Owens, Louisville, Elections, Constitutional Amendments and Intergovernmental Affairs Committee; Steve Riggs, Louisville, Local Government Committee; Jim Gooch, Providence, Natural Resources Committee; Tonya Pullin, South Shore, Seniors, Military Affairs and Public Safety Committee; Mike Cherry, Princeton, State Government Committee; and Eddie Ballard, Madisonville, Tourism, Development and Energy Committee.
Ernie Harris, Crestwood, will replace Brett Guthrie (now Second District U. S. Congressman) as chair of the Senate Transportation Committee.  
Senate and House Get Infrastructure Authority Legislation 

Rep. Don Pasley, Winchester, and Senators Dorsey Ridley, Henderson, and Jerry P. Rhoads, Madisonville, have filed legislation (HB 102 and SB 15) to establish the Kentucky Public Transportation Infrastructure Authority to undertake highway “mega projects” or those with an estimated cost of $300 million or more as defined by FHWA.

The bills are similar to HB 689 passed last year by the House by a vote of 84-13.  The bill then died in the Senate Transportation Committee when it failed to gain the support of Northern Kentucky Senators because of local opposition to tolls.  HB 102 includes HB 689 provisions of an amendment by Rep. Scott Brinkman, Louisville, that increased membership in the authority to include a revolving member from the local government where the project is located and includes the provision that the amount of per-vehicle tolls and their duration must be established before the project is approved.  Eligible projects would be sections of Interstate highways or projects built to Interstate standards. 

Authority membership would include the Transportation Secretary as chairman of the authority, Secretary of Finance and Administration, Governor appointed representatives of KACO, County Judge-Executives Association, League of Cities, and six citizen members – four appointed by the Governor and one each by the Speaker of the House and the President of the Senate.  The authority would evaluate potential projects proposed by a local government and approved by the Department of Highways.

The state has more than $12 billion in major highway facilities needs most observers agree can only be built with tolls.  Of these, the only ones that are currently funded (beyond studies) are the Louisville Bridges Project and I-66.  The Louisville Bridges Project is viewed as the first “test” of how the mega projects will be funded.  The Louisville Bridges project is programmed with “innovative financing” beginning in 2011.  To keep the project on course through 2014, some $836 million of new revenues would need to be generated from “innovative financing” to meet the total project funding requirement of $1.44 billion for the FY 08-14 period. 

KBT supports the enactment of infrastructure authority legislation and the use of tolls as an alternative means of financing major highway projects.  Authority legislation has broad support from across the state as evidenced by the House vote on HB 689.   The Kentucky Turnpike Authority could be used to build and operate the mega projects, but legislative leaders say a different structure is needed to avoid unduly encumbering the state’s bonding authority.  

Proponents of the mega projects say infrastructure authority legislation is a “must have” this session if projects are to proceed in a timely manner.  There is the remote possibility that a much better financed and reorganized federal surface transportation program would provide funding for the nation’s Interstate-type mega projects, but observers agree the state cannot possibly wait another year or more to see if such a program materializes.

DUI/Drug Bill Moving -- The Senate Judiciary Committee on Thursday reported favorably SB 5, sponsored by Sen. Ray. Jones, which would amend the DUI statutes to establish a per se violation if the driver tests positive for a controlled substance in the blood.  The bill would also reduce the required alcohol concentration for an aggravating circumstance from 0.18 to 0.15.

KBT supports this legislation.  While fatal crashes declined in 2007 in comparison to the average for the previous four years, some kinds of fatal crashes are significantly on the rise.  More than half of fatal crashes on Kentucky highways are alcohol or drug related, and these kinds of crashes along with fatal motorcycle crashes are rising dramatically.  According to research by the Kentucky Transportation Center, alcohol related crashes were up by 9.3 percent, and alcohol related fatalities were up by 6.6 percent for 2007, compared to the 2003 through 2006 average.  Drug related crashes were up by 12.3 percent, and drug related fatal crashes were up by 29.1 percent.  Crash risks rise dramatically as blood alcohol levels go up.  

According to Capt. Tim Lucas, Kentucky State Police, the risk of a crash is five times higher at a BAC of 0.10; 22 times higher at a BAC of 0.15; 82 times higher at a BAC of 0.20; and 154 times higher for a BAC of 0.25.  He said high BAC sanctioning is designed to address persons who operate at a higher BAC level and, in doing so, place the public at greater risk.  

Kentucky’s present law imposes a stronger sanction on persons operating a motor vehicle with a BAC of 0.18.  Reducing this to 0.15 would be a positive step toward increasing the state’s effectiveness in reducing DUI fatality rates.  

Program Sunset Long Overdue -- HB 92, sponsored by Brent Yonts, would extend the deadline for registration to participate in the underground petroleum storage tank indemnity and environmental remediation program from 2010 to 2015.  Through this program motorists pay some $44 million annually into the Petroleum Storage Tank Assurance Fund for oil company negligence for leaking tanks.  In recent years, the funds have been diverted to the General Fund and the program is supported with bonding.  Most transportation proponents see the 1.4 cents per gallon fee tacked on at the gas pump as an unconstitutional diversion of Road Fund revenue.  Section 230 of the Kentucky Constitution provides that highway user revenues are to be used for highway purposes – not to pay oil companies and those who own property where tanks have leaked for negligence.  The present deadline for registration should be kept and/or the program should be financed from the General Fund.
Congressional Leaders Shoot for Mid-February for Stimulus Enactment

Congressional leaders this week expressed their intent to pass an economic recovery bill of as much as $1.3 trillion in new federal spending and tax breaks by mid-February. House Speaker Nancy Pelosi said House committees will consider the bill the week of Jan. 19, and she plans a House vote during the last week of January.  The Senate would not take up the legislation until the first week of February.  Any differences between the two chambers' plans would require a House-Senate conference committee to resolve the differences.  The compromise legislation would go back to both chambers.  That could put the final passage into mid or late February.

Oberstar Outlines Rules to Govern Infrastructure Spending
Speaking at a meeting this week of the House Democratic Steering & Policy Committee on the economic legislation, House Transportation & Infrastructure Committee Chairman James Oberstar said his committee supports an $85 billion infrastructure component for the stimulus bill and is convinced such funding could be spent quickly.  His proposal includes $30.25 billion for highways and bridges, $12 billion for mass transit, $5 billion for airports, and $4.9 billion for Amtrak and other intercity passenger rail.  http://transportation.house.gov/Media/File/Full%20Committee/20090107/Rebuild%20America%20(updated%2012-12-08%20proposal).pdf  

Oberstar has said he expects highway funding to states would be distributed using existing formulas from SAFETEA-LU.  States would then identify how they would use their allocated funds.  Under his committee’s proposed plan, one-half of the funds allocated to a state would be obligated within 90 days with the balance obligated within one year.  Oberstar has proposed that states would have one week after the bill's enactment to submit a list of projects.  Other proposed provisions are:

· Within one week of enactment, Federal agency allocates formula funds.

· Within 10 days of receipt of allocations, each state submits to USDOT its “90-Day Program of Projects” demonstrating how it intends to meet the requirement that 50 percent of funds be obligated (with contracts awarded) within 90 days of the date of allocation.
· Together with the 90-Day Program of Projects, each state submits a one​time certification, signed by the Governor, that the state will maintain its effort with regard to state funding for the types of infrastructure projects that received funding in the economic recovery supplemental appropriation.  In addition, each state submits a certification, signed by the Governor, that the 90-Day Program of Projects represents an equitable distribution of funds within the state.  The Programs of Projects and the state certifications will be made publicly available.

· Within 30 days of enactment, states would have to report how many bids they have advertised and awarded.  This is the first of six reports, at the following intervals: 30 days, 60 days, 120 days, 180 days, one year, and three years after the date of enactment.  The first report will focus on the 90-Day Program of Projects, and begin the process of tracking the use of funds. 

· After 60 days, states would have to begin reporting to Congress the number of jobs created by their recovery-funded projects, the salaries of those positions, and the status of the work.  Similar reports would be required every 30 days thereafter.
· Any funds in the 90-Day Programs of Projects that are not obligated (based on awarded contracts) within 90 days of receipt of allocation will be redistributed by DOT to other states using a process similar to the August redistribution of highway funds currently used by FHWA.

· Within 180 days of enactment, each state submits to USDOT a Program of Projects demonstrating how they intend to meet the requirement that the remaining 50 percent of funds be obligated within 
one year of the date of enactment.  In addition, each State submits a certification, signed by the Governor, that such Program of Projects represents an equitable distribution of funds within the state.  The Programs of Projects and the state certifications will be made publicly available.

BE INFORMED:  

Attend the 31st Annual Kentucky Transportation Conference

There has never been a more critical time in the financial direction of the transportation program.  Of immediate concern: a national economic stimulus package, stabilizing Kentucky’s Road Fund revenue, and authorization of an adequately funded surface transportation program.  Kentucky is $3 billion short of funds needed to underwrite the FY 09-14 construction plan.  There are some $8 billion in projects in the plan and foreseeable revenues of $5 billion to fund them.  The seriously under-funded federal aid surface transportation program expires this fiscal year.  

The 31st Annual Kentucky Transportation Conference will feature an up-to-the-minute discussion of the nation’s and Kentucky’s transportation and energy situations with top state and national speakers.  The conference will provide information local and regional leaders need to know to plan for the future in terms of air, highway, rail, waterway and public transportation, energy, and economic development.  The Governor’s Office for Local Development has approved the conference for 10.75 training hours.  

Room reservations should be made directly with the Capital Plaza Hotel, 502-227-5100.   Information on the conference is at http://www.kbtnet.org/inner.iml?mdl=conference.mdl

Kentucky Transportation Conference Registration

January 21-23, 2009    (    Capital Plaza Hotel     (   405 Wilkinson Blvd., Frankfort, KY


                            Conference registration limited to first 400 persons.
Name____________________________________________

Company_________________________________________

Address__________________________________________

City____________________State_______Zip____________

Email:____________________________________________

Phone_(____   __)__________________________________
Others attending:__________________________________
_________________________________________________

_________________________________________________

Room reservations should be made directly with the Capital Plaza Hotel, 502-227-5100.  

Registration refundable if requested by Thursday, 

January 15, 2009

Complete Registration 

Non-KBT members, $200 per person
_____x $200=$________

Includes all general sessions, 2 lunches,

2 receptions, dinner, and breaks.

Complete Registration

KBT members, $180 per person
_____x $180=$________

Includes all general sessions, 2 lunches,

2 receptions, dinner, and breaks.

Part Registration:

Spouse reception/dinner

$35 per person
_____x   $35=$________

_____ Number Vegetarian


TOTAL  $________

(   )
Check enclosed             (   )  Bill me

Please make check payable to Kentuckians for Better Transportation.
Please return this form to: KENTUCKIANS FOR BETTER TRANSPORTATION, 10332 Bluegrass Pkwy., Louisville, KY 40299

Phone (502)-491-5600     Fax (502)-491-5603     E-mail:  jackkbt@msn.com
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