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Focus on Senate as House Approves Highway Fix

The House, by a vote of 387 to 37, agreed last week to deposit $8.017 billion from the government's General Fund into the Highway Account of the Highway Trust Fund to cover a projected $3.3 billion shortfall next fiscal year.  Supporters note the transfer simply restores money taken out of the Highway Trust Fund in a 1998 budget deal.

All members of the Kentucky Delegation voted for H.R. 6532.  Congressmen Ben Chandler and John Yarmuth were cosponsors.  KBT is most appreciative of the Delegation’s support on this issue.

The bill now moves to the Senate, where the Appropriations Committee earlier this month voted unanimously in favor of a similar transfer to the Highway Trust Fund.  (Sen. McConnell is a member of the committee.)  The provision is contained in the committee's version of the FY 09 transportation spending bill, which is unlikely to be enacted until after the next President takes office.  

Another Senate effort to fix the Highway Account failed today when a motion for cloture on S. 3335 was defeated, largely along party lines, by a vote of 51 to 43.  (Sixty votes are required to invoke cloture.)  Senate Finance Committee Chairman Max Baucus (D-MT) has included a provision in S. 3335, the Jobs, Energy, Families and Disaster Relief Act of 2008, that would restore the $8 billion in highway user fee revenue.  The diverse package of tax reforms included in S. 3335 presently faces significant opposition with Republicans objecting to a number of provisions not directly related to the trust fund fix.  

The objective now is to get a clean bill, H.R. 6532, on the Senate agenda when the Senate returns in September from the August recess.  Contact information for Senators Bunning and McConnell is at http://www.senate.gov/general/contact_information/senators_cfm.cfm?State=KY
Senators have tried in recent months to attach the Highway Trust Fund fix to other legislation but have been blocked by a few Republicans.  Kentucky has some $200 million and an estimated 5,600 jobs at stake in the legislation.  http://www.kbtnet.org/uploads/TransportationNews2008_07_18.doc
In a floor statement on H.R. 6532, Rep. James L. Oberstar (D-MN), chairman of the House Committee on Transportation and Infrastructure, noted that rising gas prices have resulted in reduced driving and $2 billion less in motor fuels user fees collected for the first 8 months of FY 08 compared to the same period in FY 07.  “This unexpected and severe decline in revenues,” said Oberstar, “makes it even more critical that we take decisive action now to ensure the solvency of the Highway Trust Fund.”

Rep. Peter A. DeFazio (D-OR), chairman of the Subcommittee on Highways and Transit, said, “This is not the time to reduce our pathetic investment in infrastructure.  There are 150,000 structurally deficient and functionally obsolete bridges on our roads today, trucks are being rerouted because of weight restrictions, and people are wasting hours and high priced gas idling in traffic.”

Replacing Nation’s Deficient Bridges Could Cost $140 Billion

Making all of the needed repairs or upgrades to the nation’s deficient bridges could cost $140 billion (in 2006 dollars), according to a report released this week by the American Association of State Highway and Transportation Officials.  SAFETEA-LU would provide $5.4 billion for the bridge program in FY 09.
Coming one year after the Minneapolis I-35W bridge tragedy, the AASHTO report underscores the safety of the nation’s 600,000 bridges, but finds that one bridge in four needs to be modernized or repaired, despite the best efforts of state transportation officials.   
Some 31.5 percent of Kentucky’s bridges are structurally deficient or functionally obsolete, according to FHWA.  KYTC is working continuously to ensure the safety of the state’s nearly 14,000 bridges, but the increasing age of the bridges and the lack of funds to repair or replace them, or to build new ones to relieve congestion problems, remains a primary concern.  

According to FHWA, Kentucky as of December of 2007 had 1,798 bridges on the 2,891-mile National Highway System.  Of these, 112 were structurally deficient, resulting in their weight limits being lowered, and 283 were functionally obsolete.  

Of the state’s total state and local bridges, 1,362 were structurally deficient and 2,928 were functionally obsolete.  The most recent statistics available show there are 8,998 state-maintained bridges; 4,502 county-maintained; and 180 city-maintained.  Some 644 of the state-owned bridges were SD and 1,955 were FO.  Most bridges are inspected every two years.  Bridges found to require a reduced weight limit are inspected at least once annually.  

KYTC says some 1,700 state-maintained bridges and 1,100 county-maintained bridges are presently in need of repair because of deck or structure deficiencies.  These numbers do not reflect the number of bridges that need to be replaced because of obsolescence.

KYTC says $65 million in federal funding is expected to be available, and $22 million in state funding is available for bridge inspection and maintenance during FY 09.  “That may sound like a lot,” said KYTC Secretary Joe Prather, “but it just won’t take us very far when you consider the need.  To give just one example, repair of the Glover Cary Bridge at Owensboro is estimated to cost $8 million.”

AASHTO’s report, Bridging the Gap: Restoring and Rebuilding the Nation’s Bridges, outlines the critical challenges ahead.

Among the report’s key findings:


 Age – Usually built to last 50 years, the average bridge age in this country today is 43, with one in five bridges over 50 years old.  As age and traffic increase, so does the need for repair. 


Price Tag – Based on data from the Federal Highway Administration, the cost to repair or modernize the country’s bridges is $140 billion -- assuming all the bridges were fixed immediately.


Traffic Congestion – Many of the nation’s large-scale bridges -- such as Kentucky’s Ohio River bridges in Louisville and Northern Kentucky -- have become chokepoints on the country’s freeway system and a drain on the nation’s economy.  The top 10 highway interchange bottlenecks cause an average of 1.5 million truck hours of delay each year.  


Soaring Construction Costs – The costs of steel, asphalt, concrete and earthwork have risen by at least 50 percent in the past five years, forcing delays of bridge improvements and replacements.  Nearly every state faces funding shortages that prevent them from the kind of ongoing preventive maintenance, repair and replacement needed to keep their bridges sound indefinitely.

Bridging the Gap also points to several solutions.  Among them:


Increased investment in transportation at all levels of government -- federal, state and local;  


Support for a wide range of revenue options such as tolls, tax increases, annual road user fees, bonds or private investment;


Continued commitment to research and innovation; 


 Systematic maintenance to extend the life of bridges; and


Increased public awareness that bridges are vital links to business and communities. 

The AASHTO report is at: http://www.transportation1.org/BridgeReport/docs/BridgingtheGap.pdf
Agencies Sue State for Diverting Fee Revenue

A group led by the Catholic Conference of Kentucky has filed suit challenging the General Assembly's practice of transferring funds from the state Department of Charitable Gaming to help shore up the General Fund budget.

The lawsuit would stop the practice of taking revenue the department raises through license fees on nonprofit groups.  The revenue is supposed to be used to regulate fundraisers.  The suit raises the broader question of whether the legislature can legally take millions of dollars from boards and commissions that license and regulate various activities in state.  This lawsuit is preceded by a similar one filed by the construction trades.  The current biennial budget took more than $16 million in license fees from boards and commissions to meet the General Fund shortfall.  
The current two-year budget transfers a total of $481.5 million from various designated accounts to the General Fund budget.  The transfers include a new record, $117.6 million in funds directly contributed by highway users.  The newly diverted agency funds include $81.5 million from the Petroleum Storage Tank Assurance Fund and $26.1 million from Vehicle Regulation.  (This $117.6 million does not include $6.5 million taken from the Kentucky Pride Trust Fund to which the Road Fund makes an annual $5 million contribution.)  

The diverted Vehicle Regulation restricted funds were collected on registration fees paid by motorists and designated for upgrading the Automated Vehicle Information System (AVIS) and for other software and hardware improvements related to the collection of road fund taxes by county clerks’ offices.  The budget uses new Road Fund dollars and a bond issue to implement AVIS.  The appropriation from the Road Fund for Vehicle Regulation rises from $18.3 million in FY 08 to $26.4 million in FY 09 and $27.3 million in FY 10.  

(The tank remediation program and oil company indemnity is financed with a 1.4 cents fee levied on motor fuels.  The fee generates some $44 million annually.  KBT has urged the return of the revenue to the Road Fund.  Including the current transfer, a total of $316.5 million will have been diverted to the General Fund from the tank fund since its creation.)

If highway user generated revenues transferred from the FY 09-10 Road Fund budget are included with user fee transfers from agency accounts to the General Fund, the total transferred for the biennium is a whopping $305.9 million.  The diversion of highway user revenues clearly runs afoul of Section 230 of the Kentucky Constitution which provides that highway user revenues are to be used for highway purposes.  (See “Balanced General Fund Costly to Highway Users.” http://www.kbtnet.org/uploads/TransportationNews2008_04_24_Revised.doc)
Sagging Economy, Fuel Prices Reduce Highway Travel
High fuel prices and a sagging economy continue to have an adverse impact on highway travel in Kentucky and the nation.  U. S. motorists drove an estimated 9.6 billion fewer vehicle miles in May 2008 than in May 2007, according to Federal Highway Administration data as compiled from Traffic Volume Trends.  This 3.7 percent decline is the largest drop in VMT for any May, which typically reflects increased traffic due to Memorial Day vacations and the beginning of summer.  

Kentucky’s estimated VMT for May of 2008 was 4.083 billion, a decline of 217 million miles or 5.1 percent compared to May of 2007.  Kentucky’s biggest hit was in March when VMT declined by 8.6 percent.

The U. S. has had a 2.3 percent decline in VMT -- a reduction of 29.8 billion miles -- in the first five months of 2008 compared to the same period a year earlier.  Kentucky’s estimated VMT for the first five months of 2008 shows a decline of 827 million miles or 4.3 percent.

Nationally, this May is the third-largest monthly drop in the 66 years such data have been recorded. Three of the largest single-month declines -- each topping 9 billion miles -- have occurred since December.

Less driving, of course, means the Kentucky Road Fund and the federal Highway Trust Fund receives less revenue from gasoline and diesel sales.

Traffic Volume Trends is a monthly report based on hourly traffic count data collected at

approximately 4,000 continuous traffic counting locations nationwide.  Because of the limited sample sizes, caution should be used with these estimates.  The Highway Performance Monitoring System provides more accurate information on an annual basis.  To review the FHWA's "Traffic Volume Trends" reports, go to: http://www.fhwa.dot.gov/ohim/tvtw/tvtpage.htm.
Traffic Fatalities Down with Rising Fuels Prices, Faltering Economy

Traffic deaths around the country are in a steep decline -- thanks to factors that include rising motor fuels prices and a faltering economy.  Some states have reported declines of 20 percent or more.  Thirty-one states have seen declines of at least 10 percent, and eight states have reported an increase, according to the National Safety Council.  Kentucky's year over year decline is 13 percent.  As of yesterday, Kentucky had 430 fatalities for the year, compared to 496 for the same period in 2007.

No one can say definitively why road fatalities are falling at such a much faster rate than the decline in travel.  With fewer people going to work, there is less traffic congestion, fewer are having the proverbial “night on the town,” and drivers are going slower to conserve fuel.  A similar phenomenon occurred during the Arab oil embargo in 1973-1974, when fatalities nationally fell by 17 percent.  The difference now is there is product, but people can’t afford it.  

Kentucky’s seasonally adjusted preliminary unemployment rate for June 2008 rose to 6.3 percent from May 2008’s revised 6.2 percent, according to the Office of Employment and Training (OET), an agency of the Kentucky Education and Workforce Development Cabinet.  June 2007’s jobless rate was 5.5 percent. 

“The Kentucky economy, weighed down by soaring food and energy prices, the housing crisis, and a softening in the labor market, treaded water in June 2008.  Non-farm employment decreased by 4,400 positions.  However, the vast majority of this decline is attributed to temporary layoffs,” said Justine Detzel, OET chief labor market analyst.

“This is the fourth time this year that manufacturing employment has declined.  The durable goods subsector accounted for these job losses.  This employment decrease reflects layoffs at major manufacturers and a plant closing,” Detzel said.

Senate Gets Bill to Encourage Natural Gas as Auto Fuel

Sen. James Inhofe (R-OK), ranking minority member of the Environment and Public Works Committee, has introduced S. 3281, the Drive America on Natural Gas Act to promote the use of natural gas fueled vehicles.

The bill, named the Drive America on Natural Gas Act, would designate natural gas as a renewable fuel; make bi-fuel cars eligible for tax credits; establish a research, development, and demonstration program; and ease regulations for converting vehicles to natural gas.

"As Americans continue to suffer from high gas prices,” said Inhofe, “we need to take advantage of our abundant domestic supply of natural gas for use as a transportation fuel.  Natural gas is domestic, plentiful, affordable, and clean.  The promise of natural gas as a mainstream transportation fuel is achievable today -- not 15 or 20 years from now. 

"Today, the largest hurdle facing the natural gas vehicle industry is the lack of refueling stations available to the public.  By encouraging the production of bi-fuel natural gas vehicles, my bill overcomes this key difficulty.  Unlike plug-in hybrids, this technology is not a few years away -- it is here today.” 

Natural gas would appear to be the most efficient, least expensive alternative to oil for the U. S. to fuel transportation over the short to medium timeframe.  The nation has an abundance of natural gas with significant new reserves in the offing from the Barnett, Fayetteville, Haynesville, and Marcellus shales, currently under exploration.

Natural gas is inexpensive in comparison to oil and is cleaner burning.  Transitioning to natural gas would help stem the transfer of this country’s wealth to oil producing countries.  U. S. dependence on foreign oil at $140 per barrel costs the nation $686 billion annually.  (See “U. S. Needs More: Conservation AND Energy of All Kinds,” http://www.kbtnet.org/uploads/TransportationNews2008_07_19.doc)
Natural gas is used in many parts of the world to fuel automobiles, buses, and trucks.  Fueling the nation’s highway vehicles with natural gas rather than electricity would make it easier to retain the painless, time-tested pay-as-you-go method of funding highway programs.  

About the Drive America on Natural Gas Act: 

Expands RFS Definitions:  Expands the definition in the Renewable Fuels Standard to allow the use of CNG and LNG fuels to meet the mandates. 

Broadens Alternative Vehicle Tax Credit:  Broadens the Alternative Vehicle Tax Credit to include bi-fuel vehicles.  Currently, only "dedicated" vehicles or vehicles which solely run on natural gas qualify for this credit.  This narrow definition discourages the sale of bi-fuel vehicles -- those which can run on both conventional fuels and natural gas fuels.  

Establishes a Natural Gas Vehicle Research, Development, and Demonstration program:  Re-establishes the program to research, improve, and develop the use of natural gas engines and vehicles.  The program will assist manufacturers in emissions certification, will develop and improve nationally recognized safety codes and standards, will examine and improve the reliability and efficiency of natural gas fueling station infrastructure, and will study the use of natural gas engines in hybrid vehicles.  It requires the Department of Energy and the EPA to coordinate with the private sector to carry out the program.  

Streamlines Emissions Certifications and Regulations:  Directs the EPA to establish a state demonstration program to streamline the regulations and certifications currently required for the conversion of vehicles to natural gas.  Today's regulatory burdens are daunting for those in the business of converting vehicles to run on CNG or LNG.  Currently, EPA imposes virtually the same certification requirements on NGV aftermarket conversion systems as they require on automakers.




















































