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Session Ends with Some Important Legislation Left to Die
The Kentucky General Assembly’s 2009 regular session came to an end yesterday, with significant progress in some areas, but leaving other important legislation unfinished.  The House stuck to rules it passed at the beginning of this session dedicating the final two days of the session solely for bills that may have been vetoed by the Governor.  

Legislation important for the state’s economic future left to die included HB 102, which would have created a mechanism to finance major, must-have, highway infrastructure everybody agrees cannot be funded with existing state and federal revenue streams.  

Kentucky infrastructure authority legislation to oversee the financing and construction of mega projects was amended by the Senate on March 13, the final day for concurrence before the veto interim.  The Senate’s amended version would have used the Kentucky Turnpike Authority as the vehicle to authorize the establishment of a Kentucky-Indiana bi-state authority to issue bonds and levy tolls for projects in Louisville and Henderson.  The House refused to agree with the Senate changes.   

Most of us thought legislation this important would go to conference.  The Senate even appointed a conference committee.  The legislation has broad support from across the state.  Prior to the Senate vote, Senate President David Williams said he anticipated the House would not go along with the change without time to consider it, but the details could be worked out by a conference committee before the General Assembly returned March 26-27 for the veto session.  The Administration, the Transportation Cabinet and key legislators have acknowledged the state’s mega projects cannot advance without legislation to make financing the projects possible.

Two other major items with broad support left hanging were HB 229, an economic-incentive package aimed partly at luring a major NASCAR race to the state and HB 433, which, among other provisions, would have provided additional funding for prosecutors and public advocates who warn they may have to start turning away clients because of budget shortfalls.  The Senate and the Governor took the position that these measures and infrastructure authority legislation were important enough and near enough resolution for the General Assembly to finalize and pass before final adjournment.

Governor Beshear has said the anticipated FY 10 budget shortfall will likely require a special session in which other important issues not resolved during the just completed session can be taken up.

Motor Fuels Floor, Bonds Important for Program

Of utmost importance for the transportation program was the passage of HB 374, the measure to prevent gasoline and diesel fees from falling below their current levels, and the passage of HB 536 to authorize the sale of $400 million in bonds for State construction (SP) projects.  

The Senate had been reluctant to pass the legislation until Governor Beshear signed the road plan legislation, but the problem was worked out with the agreement that the Governor would sign the bill with the exception of vetoing the Senate’s provision that design-build projects awarded during the last administration would be completed during the current biennium.

The Six-Year Road Plan (HB 330/HJR 105) was based on locking in the 4 cents that would be lost from the motor fuels user fee if HB 374 were not enacted.  The bill raises the floor of the average wholesale price on which the tax is calculated from $1.342 to $1.786.  

Pre-recession, each penny generated about $32 million, so passage of HB 374 means the state avoids the potential loss of $128 million annually.  Assuming the price of motor fuels goes back to the $2.50, or so, level, because of the 10 percent annual cap, it would take up to four years to get back to the current 22.5 cents per gallon.

The average fee at the pump on gasoline for the adjacent states of IL, IN, OH, TN, and WV is 30 cents per gallon.  

Kentucky’s revenue sharing of the motor fuels user fee is:  State – 51.8 %; Rural and Rural Secondary – 22.2 %; County Road Aid – 18.3 %; and Municipal Aid – 7.7 %.

Vote History for HB 374.  Contact information for your House member to express your appreciation for his vote is at: http://www.lrc.ky.gov/house/hsemembers.htm
Contact information for your Senator is at:
http://www.lrc.ky.gov/senate/senmembers.htm
Federal Stimulus, Bonds Boost Biennial Construction Plan 

The FY 09-10 Biennial Highway Construction Plan (HB 330) totals $3.764 billion -- $1.703 billion for FY 09 and $2.061 billion for FY 10.  The plan includes $441.7 million in projects to be funded with federal economic stimulus funds, with $412.7 million of that programmed for FY 09.  The plan includes $532.7 million in projects to be funded with revenue bonds, including $107 million previously authorized bonds, and $175.1 million in GARVEE bonds for the Louisville Bridges.  The plan includes $1.341 billion in federal projects and $1.274 billion in projects to be funded with State funds.  The budget includes just over $340 million to apply to the State projects.

The Biennial Highway Construction Plan, as adopted by the legislature, is at: http://www.lrc.ky.gov/budget/09rs/HB330_SCS.pdf.  The only change is that section 4 of the bill has been vetoed by Governor Beshear.  Section 4 provided that a number of design-build projects awarded during the Fletcher Administration would be completed during the biennium.  The projects, per se, remain in the plan.
The four-out years -- FY 11-14 -- of the Six-Year Highway Plan (HJR 105) include projects totaling $6.154 billion.  These projects would be funded with $2.378 billion in federal funds; $2.289 billion in state funds; $641.7 million in GARVEE bonds; and $844.9 million in innovative financing.  The GARVEES would be used for the Louisville Bridges ($352 million) and the Lake Barkley-Kentucky Lake Bridges ($290 million).  Based on the Transportation Cabinet’s estimate of $850 million in funds available for state construction projects (SP) for FY 11-14, the SP category of projects has a $1.4 billion-plus shortfall.  For the six-year period, the shortfall would be in excess of $2.3 billion.  The four year, 2011-2014, Highway Construction Plan as enacted is at:  http://www.lrc.ky.gov/record/09RS/HJ105.htm
A number of other important transportation bills died this week in either the House or Senate.
Lower the BAC -- The Free Conference Committee Report FCCR for SB 34, sponsored by Sen. Gary Tapp, included lowering the blood alcohol requirement from 0.18 to 0.15 under aggravating circumstances.  Crash risks rise dramatically as blood alcohol levels go up.  The House adopted the report by a vote of 70-20.  The Senate did not act on the report.  

Driving Under the Influence of Drugs -- SB 5, sponsored by Sen. Ray. Jones, was passed by the Senate by a vote of 35-1, and died in the House.  The bill would have amended the DUI statutes to establish a per se violation if the driver tests positive for a controlled substance in the blood.  The bill would also have reduced the required alcohol concentration for an aggravating circumstance from 0.18 to 0.15.  While fatal crashes have declined, some kinds of fatal crashes are significantly on the rise.  According to research by the Kentucky Transportation Center, alcohol related crashes were up by 9.3 percent, and alcohol related fatalities were up by 6.6 percent for 2007, compared to the 2003 through 2006 average.  Drug related crashes were up by 12.3 percent, and drug related fatal crashes were up by 29.1 percent.  
Shortline Rail Assistance -- HB 433, among other provisions, would have established the shortline railroad assistance fund to provide financial assistance for the rehabilitation and improvement of Class II and Class III railroads operating in Kentucky.  This particular provision was approved by both House and Senate.  The bill was amended by the Senate and died in the House. 
Under the bill, eligible work would have included reconstruction, improvement, or rehabilitation of rail facilities, including tracks, ties, roadbed, and related structures used for freight rail operations.  Financial assistance would be limited to grants and loans, which would be made at or below market interest rates, including interest free loans, at terms not to exceed ten (10) years.  The fund is authorized to receive funds from appropriations of the General Assembly.  Shortline rail is an important factor in the state’s future economic development.

More than 700 bills were introduced in the two legislative chambers this year.  Some of the transportation and related bills are at http://kbtnet.org/inner.iml?mdl=legislative_issues.mdl
Have Breakfast with Your Congressman
The nation’s transportation system is currently facing the most critical time it has faced in the last 50 years.  The new Administration and Congress must step up to address the significant challenge of providing the transportation investment necessary to maintain U.S. competitiveness in a global economy.  A NATIONAL transportation system is essential.  It is critical that the Kentucky Congressional Delegation understands what is at stake.  KBT has arranged the annual Washington Fly-In for May 20-21 to help foster this understanding.  Your participation is needed.  Registration information is at: http://kbtnet.org/uploads/2009KBTWashingtonFlyInRegistration.doc
KBT Membership Directory -- As a business or agency member, if your web site is not linked in KBT’s online membership directory, please send us your web site address.  Sometimes web sites are upgraded and get new addresses, so please check the link we have for you to make certain it is correct: http://kbtnet.org/inner.iml?mdl=membership_directory.mdl[image: image1][image: image2][image: image3]
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